
Hiring practices for Multi-Unit Property 
 
Due diligence in hiring 
  

Every employer wants excellent employees, but you have to be mindful 
of how you handle employment decisions including, but not limited to, 
advertising, hiring, and applicant references. 
 

 

 When making employment decisions, it is important to realize that there are 
certain actions you may or may not be able to take based on a person’s inclusion 
in a protected category. Federal, state, local laws and regulations vary, so it is 
imperative that employers are aware of their obligations under the law. Failure to 
meet these obligations could result in claims of discrimination, which in turn 
could have a very costly effect on your business. If you have any questions on 
your obligations as an employer regarding employment decisions, seek 
appropriate legal counsel.    
  

Discrimination complaints aren’t the only hazard 
  

While discrimination claims get employers’ attention, there is another problem 
confronting employers today. That is former employers declining to make full 
disclosure of applicants’ previous work experience. 
  

Courts have repeatedly awarded lost wages or other compensation to applicants 
who have been denied work based on former employers’ negative references. 
Those employers have been taken to court for a variety of alleged violations 
including slander, defamation, discrimination, and more. Even in cases where the 
plaintiff has lost or has seen its case dismissed early, former employers have 
faced costly legal defense fees. 
  

The solution they often come to is to restrict reference information to just basic 
data: verifying employment dates, pay, job title, and duties. That’s not very 
helpful when it comes to determining if the applicant is suitable for your position. 
  

However, there are several options available to employers who seek additional 
information.  You can have applicants sign a waiver allowing former employers to 
release full information on job performance and suitability, including reasons for 
the former employee’s departure from the job. Supplying a legally binding waiver 
to an old employer could get them to open up a bit. Contact an attorney with 
employment practices expertise if interested in supplying such a waiver.  
  

You can also run a background check, which is a good practice in all hiring 
decisions anyway, since most insurers won’t permit people with certain criminal 



records to be insured under a fidelity bond (crime insurance). Federal, state, 
local laws and regulations vary regarding the information employers are allowed 
to request in a background check, so having appropriate legal counsel prior to 
running a background check on any applicant is again advisable.   
  

Whatever route you take in your hiring efforts, make sure you have excellent 
employment practices liability insurance and ensure that your employment 
decisions don’t open your business up to avoidable liabilities.   
  

Please share any thoughts, comments or related experiences you may have. 
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